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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Listing  of  Leon  Springs 
Pupfish  as  Endangered  With  Critical 
Habitat 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Final  rule. 

summary:  The  Service  determines  the 
Leon  Springs  pupfish  ( Cyprinodon 
bovinus ),  to  be  Endangered  with  Critical 
Habitat  in  Diamond  Y  Spring  and  its 
outflow  stream  Leon  Creek  in  Pecos 
County,  Texas.  This  is  the  only  known 
wild  population  of  this  species.  This 
action  is  being  taken  due  to  the  decline 
of  the  population  and  alteration  of  its 
habitat.  Decline  in  the  population  has 
resulted  from  the  hybridization  with  a 
closely  related  species  of  pupfish 
[Cyprinodon  variegatus )  which  was 
introduced  into  Leon  Creek.  This  rule 
provides  the  full  protection  of  the 
Endangered  Species  Act,  as  amended  to 
the  Leon  Springs  pupfish. 

OATES:  This  rule  becomes  effective  on 
September  15, 1980. 

ADDRESSES:  Questions  concerning  this 
action  may  be  addressed  to:  Director, 
(OES),  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240.  Comments  and  materials 
relating  to  the  rule  are  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service’s 
Office  of  Endangered  Species  Suite  500, 
1000  N.  Glebe  Road,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife,  Washington,  D.C.  (703/235- 
2771). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Leon  Springs  pupfish  was 
proposed  as  Endangered  with  Critical 
Habitat  on  August  15, 1978. 
Subsequently,  Congress  passed  the 
Endangered  Species  Act  Amendments  of 
1978,  which  substantially  modified  the 
procedures  the  Service  must  follow 
when  designating  Critical  Habitat.  In 
order  to  bring  the  Service  in  compliance 
with  the  amendments,  the  Critical 
Habitat  portion  of  the  original  proposal 
was  withdrawn  March  6, 1979  (FR  44 
12382-12384).  Critical  Habitat  for  the 
Leon  Springs  pupfish  was  reproposed  on 
May  16, 1980  (FR  45  32350-32353).  A 


public  meeting  was  held  in  Fort 
Stockton,  Texas,  on  June  13, 1980. 

The  Leon  Springs  pupfish  was 
discovered  in  1851  from  Leon  Springs, 
approximately  8  miles  west  of  Fort 
Stockton,  Texas.  Since  that  time,  Leon 
Springs  has  been  radically  modified 
(diverted,  dammed,  and  poisoned)  and 
ceased  flowing  in  1958  due  to  excessive 
groundwater  removal.  The  pupfish 
disappeared  from  this  locality  prior  to 
1938  and  was  thought  to  be  extinct. 

In  1965  the  species  was  rediscovered 
by  W.  L.  Minckley  and  W.  E.  Barber 
from  Diamond  Y  Spring,  located 
approximately  9  miles  north  of  Fort 
Stockton,  Texas. 

The  species  is  a  small  (1.5  inches  in 
length)  robust  fish  varying  in  body  color 
from  dusky  gray  to  iridescent  blue. 

Sexes  can  be  readily  distinguished  by 
shape,  color,  and  lateral  markings.  The 
Leon  Springs  pupfish  inhabits  highly 
saline  habitat  preferring  quiet  waters 
near  the  edges  of  shallow  pools  with  a 
minimal  growth  of  vegetation.  Male 
pupfish  guard  small  territories  in 
shallow  waters,  where  the  females  are 
attracted  by  courtship  behaviors, 
spawning  takes  place,  and  eggs  are 
deposited.  Pupfish  do  much  of  their 
feeding  from  the  bottom  mud  or  from 
vegetation  consuming  invertebrates, 
detritus,  diatoms,  and  vascular  plants. 
The  population  of  Leon  Springs  pupfish 
existing  in  Diamond  Y  Spring  and  its 
outflow  stream  seems  to  be  in  good 
condition  with  summer  densities 
reaching  more  than  3  fish  per  square 
yard  in  shallow  open  habitats. 

Much  of  the  original  habitat  of  this 
species  was  destroyed  by  diversion  of 
water  for  irrigation,  impoundment 
construction,  and  the  desiccation  of 
spring  flows  caused  by  excessive 
pumping  of  the  underground  aquifer. 
Currently,  the  single  remaining  pupfish 
habitat  is  threatened  by  oil  pollution, 
diminishing  spring  flows,  and  the 
release  of  harmful  exotic  fishes. 

Section  4(a)  of  the  Act  (16  U.S.C.  1531 
et  seq.)  states:  “General — (1)  The 
Secretary  shall  by  regulation  determine 
whether  any  species  is  an  endangered 
species  or  a  threatened  species  because 
of  any  of  the  following  factors: 

(1)  The  present  or  threatened 
destruction,  modification  or 
curtailment  of  its  habitat  or  range; 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes; 

(3)  Disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  man-made  factors 
affecting  its  continued  existence.” 


This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

The  Leon  Springs  pupfish  was 
historically  known  only  from  Leon 
Springs,  Leon  Creek,  and  Diamond  Y 
Spring,  located  west  and  north  of  Fort 
Stockton,  Texas.  The  diversion  of  spring 
waters  for  irrigation  and  the  excessive 
removal  of  ground  water  was 
responsible  for  the  drying  of  Leon 
Springs  and  the  upper  portion  of  Leon 
Creek.  Presently,  this  species  is  limited 
to  Diamond  Y  Spring  and  its  outflow 
into  Leon  Creek,  approximately  a  4  mile 
stretch  of  permanent  aquatic  habitat, 
which  is  threatened  by  several  habitat 
and  environmental  disturbances. 

The  findings  from  recent  studies  and 
available  literature  and  summarized 
herein  under  each  of  the  five  criteria  of 
Section  4(a)  of  the  Act.  These  factors, 
and  their  application  to  the  Leon  Springs 
pupfish,  are  as  follows: 

1.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  present 
habitat  of  the  Leon  Springs  pupfish  is 
surrounded  by  an  active  oil  and  gas 
field.  A  refinery  is  located 
approximately  500  yards  upstream  of  the 
main  spring  head  that  supplies 
permanent  water  to  the  pupfish  habitat. 

In  the  past  oil  spills  have  occurred  in 
this  area  and  have  caused  considerable 
fish  mortality.  Although  oil  companies 
have  taken  actions  to  minimize  leakage 
of  petroleum  and  waste  products  into 
Diamond  Y  Spring  and  Leon  Creek,  the 
potential  for  substantial  oil  spills  still 
exist. 

The  pumping  of  groundwater  in  Pecos 
County,  Texas,  has  resulted  in  the 
desiccation  of  several  springs  and  has 
reduced  the  discharge  from  Diamond  Y 
and  associated  springs  supporting  Leon 
Creek.  If  underground  water  supplies 
continue  to  be  removed  at  excessive 
rates  or  are  otherwise  altered,  the  wild 
Leon  Springs  pupfish  population  and  its 
essential  natural  habitat  could  be 
destroyed. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predation.  Not 
applicable. 

4.  The  inadequacy  of  existing 
requlatory  mechanisms.  State  laws 
concerning  endangered  species  of  Texas 
prohibit  the  taking  of  this  pupfish,  but  do 
not  provide  mechanisms  to  encourage 
habitat  protection.  Listing  the  Leon 
Spring  pupfish  would  require  Federal 
agencies  to  review  their  actions  prior  to 
the  commitment  of  resources  to  assure 
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that  their  proposals  would  either 
conserve  listed  species  or  are  not  likely 
to  jeopardize  the  continued  existence  of 
listed  species  or  both. 

5.  Other  natural  of  man-made  factors 
affecting  its  continued  existence.  The 
sheepshead  minnow  [Cyprinodon 
variegatus),  which  is  closely  related  to 
the  Leon  Springs  pupfish,  was  released 
into  Leon  Creek  in  1974.  This 
introduction  resulted  in  the  widespread 
hybridization  between  Cyprinodon 
variegatus  and  Cyprinodon  bovinus, 
threatening  the  genetic  purity  of  the 
Leon  Springs  pupfish.  A  carefully 
supervised  fish  poisoning  program  and 
intensive  selective  seining  efforts 
successfully  removed  all  exotic 
sheepshead  minnows  and  hybrids  from 
Diamond  Y  Spring  and  Leon  Creek  by 
August  of  1978.  Although  the  present 
Leon  Springs  pupfish  population  seems 
to  be  genetically  pure,  many  areas  of  its 
habitat  are  readily  accessible  and  still 
vulnerable  to  the  release  of  harmful 
.  exotics. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(C)  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendations  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  list  of  Endangered 
and  Threatened  Wildlife  and  Plants. 
Comments  received  on  the  original 
proposal  and  the  reproposal  of  Critical 
Habitat  are  summarized  below.  A  total 
of  six  comments  were  received,  three 
from  the  State  of  Texas,  two  from 
conservation  organizations,  and  one 
from  the  Rio  Grande  Fishes  Recovery 
Team. 

The  Texas  Department  of  Highways 
and  Public  Transportation 
recommended  that  the  state-owned 
right-of-way  plus  400  feet  on  each  side 
of  Texas  Highway  18  be  excluded  so  as 
not  to  jeopardize  the  possible  future 
widening  or  reconstruction  of  Texas 
Highway  18  with  Federal  funds.  The 
Texas  Department  of  Water  Resources 
requested  a  copy  of  the  environmental 
assessment  and  expressed  their 
reservations  concerning  the  proposed 
actions  and  requested  no  action  be 
taken  until  appropriate  State  agencies 
had  commented  on  the  environmental 
assessment.  They  felt  that  no  action 
should  be  taken  until  they  have 
assurances  that  the  proposed 
designations  do  not  adversely  affect 
water  use.  The  Texas  Parks  and  Wildlife 
Department  responded  for  Governor 
Brisco  and  agreed  with  the  proposal  for 
the  Leon  Springs  pupfish.  Two 
conservation  organizations,  the  Lone 
Star  Chapter  of  the  Sierra  Club  and  the 
New  York  Zoological  Society  supported 


the  Endangered  status  and  Critical 
Habitat  for  the  Leon  Springs  pupfish. 

The  Rio  Grande  Fishes  Recovery  Team 
supported  the  listing  for  the  Leon 
Springs  pupfish  and  Critical  Habitat  as 
proposed. 

Discussion  and  Conclusions 

The  concern  expressed  by  the  Texas 
Department  of  Highways  and  Public 
Transportation  and  the  Texas 
Department  of  Water  Resources 
addresses  the  Designation  of  Critical 
Habitat  on  their  activities.  The  Service 
foresees  no  significantly  impact  on  their 
activities.  Actually,  there  may  be  many 
kinds  of  actions  which  can  be  carried 
out  within  the  Critical  Habitat  of  the 
Leon  Springs  pupfish  which  would  not 
be  expected  to  adversely  affect  the 
species.  Indeed,  no  activity  is 
automatically  excluded.  This  point  is 
poorly  understood  by  much  of  the 
public.  There  is  widespread  and 
erroneous  belief  that  a  Critical  Habitat 
designation  is  somewhat  akin  to  the 
establishment  of  a  wildlife  refuge  and 
automatically  closes  an  area  to  most 
uses.  A  Critical  Haibitat  designation 
applies  only  to  Federal  agencies,  and  is 
an  official  notification  to  these  agencies 
that  their  responsibilities  under  section 
7  of  the  Endangered  Species  Act  are 
applicable  in  a  certain  area. 

The  Service  wishes  to  emphasize  that 
it  will  work  in  close  cooperation  with 
any  agency  to  minimize  impacts  of  the 
present  rule  on  future  developments  in 
the  Diamond  Y  Springs  and  Leon  Creek 
area.  No  automatic  limitations  are 
imposed  by  a  designation  of  Critical 
Habitat.  It  does,  however,  assist  Federal 
agencies  in  insursing  that  their  actions 
are  not  likely  to  jeopardize  the 
continued  existence  of  the  species. 

During  the  extensive  public  comment 
period  and  associated  meeting,  no 
Federal  activities  were  pinpointed 
which  would  be  affected  by  such  a 
designation.  In  addition,  Federal 
agencies  which  were  contacted  were 
unable  to  identify  any  adverse  impacts. 

After  a  thorough  review  and 
consideration  of  all  the  information 
available,  the  Director  has  determined 
that  the  Leon  Springs  pupfish  is  in 
danger  of  becoming  extinct  throughout 
all  or  a  significant  portion  of  its  range 
due  to  one  or  more  of  the  factors 
described  in  section  4(a)  of  the  Act,  as 
specified  in  the  proposal  of  August  15, 
1978  (FR  43  36117-36120).  Listing  as 
Endangered  and  determination  of 
Critical  Habitat  will  provide  this  species 
with  necessary  protection  to  ensure  its 
survival. 


Critical  Habitat 

The  Act  defines  “critical  habitat”  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

The  Service  believes  that  the  entire 
known  range  of  the  species  under 
consideration  should  be  designated  as 
Critical  Habitat.  This  species  occupies 
an  extremely  restricted  range,  and  is, 
therefore,  highly  susceptible  to  changes 
in  habitat.  The  Critical  Habitat  area 
designated  is  an  area  on  which  are 
those  evolutionary,  ecological, 
behavioral,  and  physiological  features 
essential  to  the  conservation  of  the 
species.  The  physical  and  biological 
features  of  this  habitat  are  such  as  to 
require  special  management 
considerations  and  protection. 

Section  4(b)(4)  of  the  Act  requires  the 
Service  to  consider  economic  and  other 
impacts  of  specifying  a  particular  area 
as  Critical  Habitat.  The  Service  has 
prepared  an  impact  analysis  and 
believes  that  economic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future.  The  Service  is 
notifying  Federal  agencies  that  may 
have  jurisdiction  over  the  land  and 
water  under  consideration  in  this  action. 

Section  4(f)(4)  of  the  Act  requires,  to 
the  maximum  extent  practicable,  that 
any  rule  which  determines  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which  in  the  opinion  of  the 
Director,  may  adversely  modify  such 
habitat  if  undertaken,  or  may  be 
impacted  by  such  designation.  Such 
activities  are  identified  below  for  these 
species. 

The  petroleum  production  operations 
in  the  vicinity  of  Diamond  Y  Spring  and 
Leon  Creek  could  potentially  affect  the 
Leon  Springs  pupfish  through  an 
accidental  oil  spill  or  indirect 
modification  of  the  underground  water 
supply.  These  potential  adverse  impacts 
can  be  eliminated  or  minimized  by 
implementing  appropriate  preventive 
measures.  Oil  companies  involved  have 
been  receptive  to  recommendtions 
concerning  the  protection  of  the  Leon 
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Springs  pupfish  habitat  and  the  Service 
plans  to  encourage  continued 
cooperation. 

The  land  surrounding  Diamond  Y 
Spring  and  Leon  Creek  is  also  used  for 
cattle  grazing.  However,  the  saline 
water  from  the  springs  is  unsuitable  for 
livestock  consumption  and  the  Leon 
Springs  pupfish  habitat  is  rarely 
disturbed  by  cattle.  If  it  were  to  occur  in 
the  future  excessive  groundwater 
pumping  in  the  vicinity  of  the  proposed 
Critical  Habitat  for  agriculture  or  other 
purposes  could  be  detrimental  to  the 
pupfish  by  reducing  or  eliminating 
spring  flow. 

No  Federal  agency  has  jurisdiction  in 
the  Critical  Habitat  area,  nor  should  any 
current  or  proposed  Federal  project 
affect  the  Leon  Springs  pupfish 
population. 

Federal  agencies  (U.S.  Department  of 
Energy  and  Environmental  Protection 
Agency)  regulating  the  petroleum 
industry  would  be  required  to  enter  into 
section  7  consultation  if  an  action  they 
license  or  authorize  might  affect  the 
Critical  Habitat.  At  this  time  the 
petroleum  companies  are  not  planning 
to  construct  new  gas  pipelines  or  other 
developments  that  would  require 
Federal  permits. 

The  proposed  Critical  Habitat  for  the 
Leon  Springs  pupfish  is  as  follows: 
Diamond  Y  Spring  and  its  outflow 
stream,  Leon  Creek;  from  the  head  of 
Diamond  Y  Spring  downstream  in  Leon 
Creek  to  a  point  1  mile  northeast  of  the 
Texas  Highway  18  crossing, 
approximately  10  miles  north  of  Fort 
Stockton,  Texas.  This  watercourse  is 
located  in  sections  506,  507,  508,  509,  552, 
and  553  of  the  Garcia,  Montez,  and 
Duran  Land  Grant  in  Pecos  County, 
Texas. 

Effect  of  the  Rule 

Section  7(a)  of  the  Act  provides: 

(1)  The  Secretary  shall  review  other 
programs  administered  by  him  and 
utilize  such  programs  in  furtherance  of 
the  purposes  of  this  Act.  All  other 
Federal  agencies  shall,  in  consultation 
with  and  with  the  assistance  of  the 
Secretary,  utilize  their  authorities  in 
furtherance  of  the  purposes  of  this  Act 
by  carrying  out  programs  for  the 
conservation  of  Endangered  species  and 
Threatened  species  listed  pursuant  to 
section  4  of  this  Act.  (2)  Each  Federal 
agency  shall,  in  consultation  with  and 
with  the  assistance  of  the  Secretary, 
insure  that  any  action  authorized, 


Species 

Common  name  Scientific  name 


Fishes: 

Pupfish,  Leon  Springs ....... _  Cyprinodon  bovinus 


funded,  or  carried  out  by  such  agency 
(hereinafter  in  this  section  referred  to  as 
an  “agency  action”)  is  not  likely  to 
jeopardize  the  continued  existence  of 
any  Endangered  species  or  Threatened 
species  or  result  in  the  destruction  or 
adverse  modification  of  habitat  of  such 
species  which  is  determined  by  the 
Secretary,  after  consultation  as 
appropriate  with  the  affected  States,  to 
be  critical,  unless  such  agency  has  been 
granted  an  exemption  for  such  action  by 
the  Committee  pursuant  Subsection  (h) 
of  this  section.  In  fulfilling  the 
requirements  of  this  paragraph,  each 
agency  shall  use  the  best  scientific  and 
commercial  data  available.  (3)  Each 
Federal  agency  shall  confer  with  the 
Secretary  on  any  agency  action  which  is 
likely  to  jeopardize  the  continued 
existence  of  any  species  proposed  to  be 
listed  under  section  4  or  result  in  the 
destruction  or  adverse  modification  of 
critical  habitat  proposed  to  be 
designated  for  such  species. 

Provisions  for  Interagency 
Cooperation  are  codified  at  50  CFR  Part 
402.  If  published  as  a  final  rule  this 
proposal  would  require  Federal  agencies 
not  only  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  the  Leon  Springs  pupfish, 
but  also  insure  that  their  actions  are  not 
likely  to  result  in  the  destruction  or 
adverse  modification  of  their  Critical 
Habitat.  Private  activity  will  not  be 
affected  by  the  rule  unless  it  involves  a 
taking  under  section  9  of  the 
Endangered  Species  Act.  Other 
activities  affecting  the  habitat  will  be 
impacted  only  if  there  is  Federal 
involvement  in  those  activities.  No 
significant  modifications  to  projects 
with  Federal  involvement  are  presently 
foreseen. 

With  respect  to  the  Leon  Springs 
pupfish  all  prohibitions  of  section  9(a)(1) 
of  the  Act,  as  implemented  by  50  CFR 
17.21  and  17.23,  would  apply.  These 
prohibitions,  in  part,  would  make  it 
illegal  for  any  person  subject  to  the 
jurisdiction  of  the  United  States  to  take, 
import  or  export,  ship  in  interstate 
commerce  in  the  course  of  a  commercial 
activity,  or  sell  or  offer  for  sale  these 
species  in  interstate  or  foreign 
commerce.  It  also  would  be  illegal  to 
possess,  sell,  deliver,  carry,  transport,  or 
ship  any  such  wildlife  which  was 
illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies. 


Vertebrate  population 
Historic  range  where  endangered 

or  threatened 


U.S.A.  (Texas)...  Entire 


Regulations  published  in  the  Federal 
Register  of  September  26, 1975  (40  FR 
44412),  codified  at  50  CFR  17.22  and 
17.23  and  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
Endangered  or  Threatened  species 
under  certain  circumstances.  Such 
permits  involving  Endangered  species 
are  available  for  scientific  purposes  or 
to  enhance  the  propagation  or  survival 
of  the  species.  In  some  instances, 
permits  may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  economic 
hardship  which  would  be  suffered  if 
such  relief  were  not  available. 

Effect  Internationally 

The  Service  will  review  the  status  of 
the  Leon  Springs  pupfish  to  determine 
whether  it  should  be  proposed  to  the 
Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
appendix  to  that  Convention,  and 
whether  it  should  be  considered  under 
the  Convention  on  Nature  Protection 
and  Wildlife  Preservation  in  the 
Western  Hemisphere,  or  other 
appropriate  international  agreements. 

National  Environmental  Policy  Act 

A  final  environmental  assessment  has 
been  prepared  and  is  on  file  in  the 
Service’s  Washington  Office  of 
Endangered  Species.  This  assessment  is 
the  basis  for  a  decision  that  this  rule  is 
not  a  major  Federal  action  that 
significantly  affects  the  quality  of  the 
human  environment  within  the  meaning 
of  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  rule  is  Dr. 
James  D.  Williams,  Office  of  Endangered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (703/235-1975). 

Note. — The  Department  of  the  Interior  has 
determined  that  this  is  not  a  significant  rule 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
,  12044  and  43  CFR  Part  14. 

Regulations  Promulgation 

Accordingly,  Part  17,  Subchapter  B  of 
Chapter  I,  Title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

§17.11  [Amended] 

1.  Section  17.11  is  amended  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  animals. 


Status  When  listed  Critical  habitat  Special  rules 


E  .  17.95(e)  NA 
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§17.95  [Amended] 

2.  Section  17.95(e),  Fishes,  is  amended 
by  adding  Critical  Habitat  of  the  Leon 
Springs  pupfish  after  that  of  the 
Alabama  cavefish  as  follows: 

Leon  Springs  Pupfish 

(Cyprindon  bouinus) 

Texas,  Pecos  County.  Diamond  Y 
Spring  and  its  outflow  stream,  Loen 
Creek;  from  the  head  of  Diamond  Y 
Spring  downstream  in  Leon  Creek  to  a 
point  1  mile  northeast  of  the  Texas 
Highway  18  crossing,  approximately  10 
miles  north  of  Fort  Stockton. 

Leon  Springs  Pupfish 

Pecos  County,  Tex. 


Dated:  August  12, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-24719  Filed  8-14-80;  8:45  amj 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposed  Rule  To 
Determine  Hedeoma  apiculatum 
(McKittrick  Pennyroyal)  To  Be  a 
Threatened  Species  and  To  Determine 
Its  Critical  Habitat 

agency:  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior. 
action:  Proposed  rule. 

summary:  The  Service  proposes  to 
determine  Hedeoma  apiculatum  W.  S. 
Stewart  (McKittrick  Pennyroyal),  a 
native  plant  of  Texas  and  New  Mexico, 
to  be  a  Threatened  species  and  to 
determine  its  Critical  Habitat.  The 
number  of  existing  individuals  of  this 
species  is  estimated  to  be  less  than  950 
and  their  reproductive  potential  appears 
to  be  low.  The  populations  occurring  on 
Federal  lands  are  threatened  by  the 
gradual  destruction  of  habitat  through 
long-term  overuse  or  through  park 
development  (trails,  campsites,  etc.). 

The  single  known  population  on  private 
land  is  potentially  threatened  by  any 
major  change  in  land  use.  This  proposal 
would  allow  some  Federal  protection 
provided  by  the  Endangered  Species  Act 
of  1973,  as  amended.  The  Service  seeks 
comment  on  this  species. 

DATE:  Comments  from  the  public  must 
be  received  by  November  13, 1980. 
Comments  from  the  Governors  of  Texas 
and  New  Mexico  must  be  received  by 
November  13, 1980.  A  public  meeting  on 
this  proposal  will  be  held  at  the 
Carlsbad  Public  Library,  Halaqueno 
Park,  Carlsbad,  New  Mexico  on  August 
27, 1980,  at  7  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.,  Chief,  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240,  703-235-2771. 

addresses:  Comments  and  materials 
concerning  this  proposal,  preferably  in 
triplicate,  should  be  sent  to  the  Director 
(FWS/OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments  and 
materials  received  will  be  available  for 
public  inspection  by  appointment  during 
normal  business  hours  at  the  Service’s 
Office  of  Endangered  Species,  1000  N. 
Glebe  Road,  Fifth  Floor,  Arlington,  Va. 
SUPPLEMENTARY  INFORMATION: 

Hedeoma  apiculatum  W.  S.  Stewart 
(McKittrick  Pennyroyal),  a  member  of 
the  mint  family,  was  first  collected  in 
1882,  but  remained  undescribed  until 
1939.  A  long-lived  perennial  herb,  this 
plant  forms  dense  tufts  of  leaves  from 
woody  rootstocks  and  stands  10.0  to  15.0 
cm  in  height.  Its  showy,  pink  flowers  are 


solitary  or  in  two  to  three  flower 
clusters,  two  (2)  cm  in  length,  and  as 
with  most  mints,  the  flowers  are  axillary 
and  crowded  towards  the  apex  (Irving, 
in  press). 

Endemic  to  open,  limestone  rock 
surfaces  and  outcrops  in  canyons  and 
along  streamways  in  the  Guadalupe 
Mountains  of  Texas  and  New  Mexico  at 
elevations  above  1600  meters,  this 
species  is  particularly  vulnerable  to 
disturbance  (Riskin,  1974;  Brown  and 
Lowe,  1977).  The  surrounding  vegetation 
is  sparse  and  offers  no  protection.  The 
substrate  in  which  these  plants  are 
found  consists  mostly  of  sand  caught  in 
rock  fissures  and  in  weathered  pockets 
of  limestone  (U.S.D.A.,  1974),  thus  there 
exists  no  natural  protection.  The 
continued  existence  of  this  plant  and  the 
fragile  habitat  in  which  it  occurs  are 
being  threatened  by  trampling,  area 
development  and  other  factors.  This  rule 
proposes  to  determine  Hedeoma 
apiculatum  to  be  Threatened  and  if 
made  final  would  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
following  paragraphs  further  discuss  the 
actions  to  date  involving  this  plant,  the 
threats  to  the  plant,  and  effects  of  the 
proposed  action. 

Background 

In  the  June  24, 1977,  Federal  Register 
(42  FR  32373-32381),  the  Service 
published  a  final  rule  under  50  CFR  Part 
17  detailing  the  regulations  to  protect 
Endangered  and  Threatened  plant 
species.  This  rule  established 
prohibitions  and  a  permit  procedure  to 
grant  exceptions,  under  certain 
circumstances,  to  be  prohibitions.  These 
regulations  would  offer  protection  to 
Hedeoma  apiculatum. 

The  Department  has  determined  that 
this  is  not  a  significant  rule  and  does  not 
require  the  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  43  CFR  Part  14. 

Summary  of  Factors  Affecting  the 
Species 

Subsection  4(a)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.) 
states  that  the  Secretary  of  Interior  shall 
determine  whether  any  species  is  an 
Endangered  species  or  a  Threatened 
species  due  to  one  or  more  of  the  five 
factors  described  in  that  subsection. 
These  factors  and  their  application  to 
Hedeoma  apiculatum  (McKittrick 
Pennyroyal)  are  as  follows; 

Hedeoma  Apiculatum 

Populations  of  H.  apiculatum  in 
Guadalupe  National  Park  and  adjacent 
Lincoln  National  Forest  are  relatively 
well  protected  from  major  modification 


or  destruction  of  habitat.  The 
administration  of  Guadalupe  National 
Park  recognizes  the  fragile  nature  of  the 
park’s  plant  and  animal  communities 
(U.S.  Department  of  Interior,  1973)  and 
has  implemented  some  protective 
management  strategies.  Moreover,  a 
U.S.  House  of  Representatives 
committee  report  recommended  that 
there  be  close  cooperation  between  the 
Forest  Service  and  the  National  Park 
Service  in  preserving  the  environmental 
resources  of  the  North  McKittrick 
Canyon  and  other  canyons  in  the 
Lincoln  National  Forest  (U.S. 

Department  of  Interior,  1973).  Yet,  the 
populations  of  H.  apiculatum  are 
potentially  threatened.  Existing  trails 
allow  access  to  most  of  the  localities  of 
H.  apiculatum  and  as  trail  users 
increase  there  is  the  danger  of 
destruction  of  the  local  habitat.  The 
plants  are  easily  dislodged  and  the 
cummulative  impact  of  hikers  leaving 
the  trail  and  climbing  over  the  ledges 
and  boulders  that  support  colonies  of  H. 
apiculatum  could  be  devastating  to  the 
small  and  slowly  reproducing 
populations.  Moreover,  the  showy  and 
distinctive  plants  of  H.  apiculatum  are 
highly  visible  from  the  trails  and  could 
be  subject  to  increasing  pressures  from 
taking. 

A  number  of  new  trail  alignments  are 
planned  within  the  range  of  H. 
apiculatum.  these  do  not  appear  to 
threaten  the  known  localities  and  may 
actually  reduce  visitor  pressure  in  some 
areas.  However,  Guadalupe  National 
Park  is  a  relatively  new  park  and  in  all 
likelihood  will  attract  an  increasing 
number  of  visitors  in  the  years  ahead. 
During  1979  the  park  experienced 
approximately  29,000  backcountry  user 
days  compared  to  26,258  user  days  in 
1978.  Trail  counts  of  hikers  into  the 
South  McKittrick  biological  area,  a 
locality  of  H.  apiculatum,  totaled  323  in 
1978  and  more  than  520  in  1979.  Future 
increases,  as  well  as  the  contruction  of 
additional  trails,  shelters  or  camping 
areas  to  accomodate  them,  could 
potentially  threaten  the  survival  of  H. 
apiculatum. 

Dr.  Robert  Irving,  a  botanist  at  the 
University  of  Nebraska  at  Omaha,  has 
noted  that  some  small  populations  in  the 
South  McKittrick  fork  have  disappeared 
since  the  late  1960’s.  This  could  be  due 
to  human  disturbance,  flooding  or  a 
combination  of  both  threats. 

The  population  on  private  ranch  land 
could  potentially  be  threatened  by 
increased  grazing  or  major  changes  in 
land  use. 

1.  Overutilization  for  commercial, 
sporting,  scientific  or  educational 
purposes.  Although  no  evidence  exists, 
there  is  the  potential  of  taking  this 
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showing  species  for  cultivation  in  rock 
gardens  or  for  other  purposes. 

2.  Disease  or  predation  (including 
grazing).  Grazing  has  occurred  on  the 
privately-owned  site  for  this  species. 

This  grazing  does  not  appear  to  threaten 
the  species. 

3.  Inadequacy  of  existing  regulatory 
mechanisms.  Hedeoma  apiculatum  is 
not  protected  by  State  law.  Existing 
Federal  Regualtions  in  36  CFR  2.25  and 
36  CFR  261.9  prohibit  takings  of  this 
species  in  the  Lincoln  National  Forest 
and  the  Guadalupe  Mountains  National 
Park,  however,  these  regulations  are 
difficult  to  enforce  in  a  comprehensive 
fashion,  guadalupe  Mountains  National 
Park  recognizes  the  fragile  nature  of  this 
plant  and  its  habitat  and  has 
implemented  some  protective 
management  strategies.  The  endangered 
Species  Act  will  offer  added  protection 
for  the  species. 

4.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Any 
human  pressure  on  this  species  may 
exaggerate  the  possibility  of  small 
populations  going  extinct  through 
natural  population  fluctuations.  The 
restricted  distribution  of  Hedeoma 
apiculatum  and  the  small  numbers  of 
known  individuals  will  intensify  any 
adverse  impacts.  In  addition  to  man- 
induced  threats,  field  work  between 
1966  and  1979  indicates  that  periodic 
and  severe  floods  can  reduce  the. 
populations  of  H.  apiculatum  in 
streambeds.  Any  potential  disturbance 
is  likely  to  have  a  severe  impact  on  this 
species;  reproductive  potential  is  low 
and  few  young  plants  have  been 
observed  in  the  wild. 

Critical  Habitat 

The  Act  defines  “Critical  Habitat"  as 
(i)  the  specific  areas  within  the 
geographical  area  occupied  by  the 
species,  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
Section  4  of  this  Act,  on  which  are  found 
those  physical  or  biological  features  (I) 
essential  to  the  conservation  of  the 
species  and  (II)  which  may  require 
special  management  considerations  or 
protection;  and  (ii)  specific  areas  outside 
the  geographic  area  occupied  by  the 
species  at  the  time  it  is  listed  in 
accordance  with  the  provisions  of 
section  4  of  this  Act,  upon  a 
determination  by  the  Secretary  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

Subsection  4(f)(4)  of  the  Act  requires, 
to  the  maximum  extent  practicable  that 
any  proposal  to  determine  Critical 
Habitat  be  accompanied  by  a  brief 
description  and  evaluation  of  those 
activities  which,  in  the  opinion  of  the 
Secretary,  may  adversely  modify  such 


habitat  if  undertaken,  or  may  be 
impacted  by  such  designation. 

Any  activity  which  would  result  in 
increased  trampling  or  disturbance  of 
the  fragile  substrate  where  Hedeoma 
apiculatum  occurs  would  probably 
adversely  modify  the  Critical  Habitat. 

The  long  term  solution  on  how  to  best 
protect  Hedeoma  apiculatum  may  be  to 
greatly  reduce  the  human  traffic  in  the 
area  where  this  plant  occurs.  In  this 
respect,  Critical  Habitat  designation 
may  effect  Federal  activities  by 
prohibiting  the  development  of  new 
trails  in  areas  where  the  plant  occurs, 
relocating  old  trails,  or  other  steps  by 
the  National  Park  Service  and  the  Forest 
Service  to  protect  this  species. 

Critical  Habitat  for  Hedeoma 
apiculatum  is  being  determined  to 
include  the  three  areas  in  Texas  where 
the  three  largest  and  best  known 
populations  of  this  species  occur. 

Critical  Habitat  is  not  being  proposed 
for  the  smallest  population  in  Guadalupe 
Mountains  National  Park,  the  population 
in  Lincoln  National  Forest  or  for  the 
population  located  on  private  land. 

These  three  populations  were  not 
included  in  Critical  Habitat  at  this  time 
because  they  are  very  small  populations 
which  are  not  well  studied  or 
understood  at  the  present,  in  contrast  to 
the  three  larger  populations  which  are 
being  proposed  as  Critical  Habitat. 

These  populations  maybe  proposed  as 
Critical  Habitat  when  they  are  better 
known.  Therefore,  the  Critical  Habitat 
delineated  does  not  necessarily  include 
the  entire  area  necessary  for  the 
survival  of  Hedeoma  apiculatum 
throughout  its  range,  and  modifications 
of  this  Critical  Habitat  may  be  proposed 
in  the  future.  — 

The  Endangered  Species  Act 
Amendments  of  1978  added  the 
following  provision  to  subsection  4(a)(1) 
of  the  Endangered  Species  Act  of  1973: 

At  the  time  any  such  regulations  (to 
determine  whether  a  species  is 
endangered  or  threatened)  is  proposed, 
the  Secretary  shall  also  by  regualtion,  to 
the  maximum  extent  prudent,  specify 
any  habitat  of  such  species  which  is 
then  considered  to  be  Critical  Habitat. 

In  addition,  the  section  4  regulations 
of  February  27, 1980,  (45  FR 13007-13026) 
state  that: 

If  the  Director  determines  that  the 
designation  of  Critical  Habitat  is  not  prudent, 
he  will  state  the  reasons  for  such 
determination  in  the  proposed  and  final  rules 
listing  a  species. 

There  are  fewer  than  10  individuals  in 
the  population  at  Pine  Top  in  Guadalupe 
Mountains  National  Park.  The 
population  in  Lincoln  National  Forest  is 
located  on  a  fragile  talus  slope  which 


could  be  destabilized  by  foot  traffic.  If 
the  exact  locality  of  these  populations 
were  published  in  the  Federal  Register 
and  in  local  newspapers,  Hedeoma 
apiculatum  might  be  additionally 
threatened  by  taking  and  vandalism. 

The  population  in  Eddy  County,  New 
Mexico,  is  located  on  private  property 
and  is  afforded  no  current  Federal 
protection.  Section  9  of  the  Endangered 
Species  Act  does  not  restrict  the  taking 
of  Endangered  or  Threatened  plants  and 
publication  of  Critical  Habitat  maps 
may  make  these  populations  more 
vulnerable.  After  management  and 
recovery  plans  have  been  developed  for 
this  plant  and  after  these  populations 
are  better  known,  Critical  Habitat  may 
be  beneficial  and  may  also  be  proposed 
for  these  three  additional  populations. 

Subsection  4(b)(4)  of  the  Act  requires 
the  Service  to  consider  economic  and 
other  impacts  of  specifying  a  particular 
area  as  Critical  Habitat.  The  Service  has 
prepared  a  draft  impact  analysis  and 
believes  that  economic  and  other 
impacts  of  this  action  are  not  significant 
in  the  foreseeable  future.  As  previously 
stated,  only  minimal  impacts  upon  the 
National  Park  Service  and  the  Forest 
Service  are  expected.  The  Fish  and 
Wildlife  Service  has  notified  and  is 
working  with  the  U.S.  Forest  Service 
and  the  National  Service,  the  two 
agencies  which  have  jurisdiction  over 
the  land  and  water  under  consideration 
in  this  proposed  action.  The  U.S.  Forest 
Service,  National  Park  Service,  other 
Federal  agencies,  and  other  interesed  or 
organizations  were  requested  to  submit 
information  on  economic  or  other 
impacts  of  the  proposed  action  and  this 
information  was  utilized  in  completing 
this  analysis.  The  Service  will  prepare  a 
final  impact  analysis  prior  to  the  time  of 
final  rulemaking.  The  Service’s  draft 
economic  impact  analysis  was  used  as 
part  of  the  bais  for  the  Service’s 
decision  as  to  whether  or  not  to  exclude 
any  areas  from  Critical  Habitat  for 
Hedeoma  apiculatum. 

Effects  of  this  Proposal 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  proposal  would 
include,  but  would  not  necessarily  be 
limited  to,  those  mentioned  below. 

Subsection  7(a)  of  the  Act,  as 
amended,  requires  Federal  agencies  to 
evaluate  their  actions  with  respect  to 
any  species  which  is  proposed  or  listed 
as  Endangered  or  Threatened.  This 
proposed  rule  requires  Federal  agencies 
to  satisfy  their  statutory  obligations  with 
respect  to  this  species,  that  is,  as  a 
proposed  Threatened  Species,  agencies 
are  required  under  section  7(a)(3)  to 
confer  with  the  Service  on  any  action 
that  is  likely  to  jeopardize  the  species.  If 
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published  as  a  final  rule,  this  action 
would  require  Federal  agencies  to  insure 
that  activities  they  authorize,  fund  or 
carry  out  are  not  likely  to  jeopardize  the 
continued  existence  of  this  species,  and 
to  insure  that  their  actions  are  not  likely 
to  result  in  the  destruction  or  adverse 
modification  of  its  Critical  Habitat 
which  has  been  determined  by  the 
Secretary. 

The  Act  and  implementing  regulations 
published  in  the  June  24, 1977,  Federal 
Register  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  which 
apply  to  all  endangered  plant  species. 

All  of  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  plant 
species,  excluding  seeds  of  cultivated 
plants  treated  as  Threatened,  unless  a 
special  rule  pertaining  to  that 
Threatened  species  has  been  published 
and  indicates  otherwise.  The  regulations 
which  pertain  to  Threatened  plants  are 
found  at  50  CFR  17.71  and  are 
summarized  below. 

With  respect  to  Hedoeoma 
apiculatum  all  prohibitions  of  section 
9(a)(2)  of  the  Act,  as  implemented  by  50 
CFR  17.71,  would  apply  except  for 
certain  exemptions  with  respect  to 
seeds.  These  prohibitions,  in  part,  would 
make  it  illegal  for  any  persons  subject  to 
the  jurisdiction  of  the  United  States  to 
import  or  export,  transport  in  interstate 
of  foreign  commerce  in  the  course  of  a 
commercial  activity,  or  sell  or  offer  for 
sale  this  species  in  interstate  or  foreign 
commerce.  Certain  exceptions  would 
apply  to  agents  of  the  Service  and  State 
conservation  agencies.  The  Act  of  50 
CFR  17.72  also  provides  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
Threatened  species,  under  certain 
circumstances. 

If  listed  as  Threatened  under  the  Act, 
the  Service  will  review  this  species  to 
determine  whether  it  shoudl  be 
considered  for  the  Convention  on 
Nature  Protection  and  Wildlife 
Preservation  in  the  Western  Hemisphere 
for  placement  upon  its  Annex,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

Public  Comments  Solicited 

The  Director  intends  that  the  rule 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conservation 
of  any  Endangered  or  Threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 


concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 
concerning  any  aspect  of  these  proposed 
rules  are  hereby  solicited.  Comments 
particularly  are  sought  concerning: 

1.  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal. 

2.  The  location  of  any  other 
populations  of  Hedeoma  apiculatum  and 
the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
deermined  to  by  Critical  Habitat  as 
provided  for  by  the  Act. 

3.  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

4.  Current  or  planned  activities  in  the 
subject  and  the  probable  impacts  of 
such  activities  on  the  area  designated  as 
Critical  Habitat. 

5.  The  foreseeable  economic  and  other 
impacts  of  the  Critical  Habitat 
designation  on  Federal  activities. 

Final  promulgation  of  this  rule  on 
Hedeoma  apiculatum  will  take  into 
consideration  the  comments  and  any 
additional  informaation  received  by  the 
Director,  and  such  communications  may 
lead  him  to  adopt  a  final  rule  that  differs 
from  this  proposal. 

Public  Meeting 

The  Service  hereby  announces  that  a 
public  meeting  will  be  held  on  this 
proposed  rule.  The  public  in  invited  to 
attend  this  meeting  and  to  present 
opinions  and  information  on  this 
proposed  rule.  Specific  information  to 
the  public  meeting  is  set  out  below: 

Place:  Carlsbad  Public  Library, 
Halaqueno  Park,  Carlsbad,  New  Mexico. 

Date:  August  27, 1980. 

Time:  7:00  p.m. 

Subject:  Threatened  Status,  for 
Hedeoma  apiculatum. 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service’s 
Office  of  Endangered  Species,  1000 


North  Glebe  Road,  Arlington,  Virginia, 
and  may  be  examined  by  appointment 
during  regular  business  hours.  A 
determination  will  be  made  at  the  time 
of  final  rule  whether  this  is  a  major 
Federal  action  which  would  significantly 
affect  the  quality  of  the  human 
environment  within  the  meaning  of 
Section  102(2)(C)  of  the  National 
Envrionmental  Policy  Act  of  1969  (40 
CFR  Parts  1500-1508). 

This  proposal  is  being  published 
under  the  authority  contained  in  the 
endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531  et  seq.;  87  Stat. 
884,  92  Stat.  3751,  93  Stat.  1225).  The 
authors  of  this  proposed  rule  are  Barry 
S.  Mulder  and  Ms.  Rosemary  Carey, 
Washington  Office  of  Endangered 
Species  (703-235-2760).  Dr.  Robert  s. 
Irving,  University  of  Nebraska,  Omaha, 
Nebraska,  prepared  the  status  report  on 
this  species. 
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Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §17.12  by 
adding,  in  alphabetical  order,  the 
following  to  the  list  of  plants: 

§  17.12  Endangered  and  threatened 
plants. 


Species 

Status 

When 

listed 

Critical 

habitat 

Special 

rules 

Scientific  name 

Common  name 

Labiatae-Mint  family: 

Hedeoma  apiculatum . 

..  McKittrick 
pennyroyal. 

U.S. A.  (TX,  NM) . 

T 

17.96(a) 

NA 
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2.  Also,  the  Service  proposes  to 
amend  17.96(a)  by  adding  the  Critical 
Habitat  of  Hedeoma  apiculatum  after 
that  of  the  Erysimum  capitatum  var. 
angustatum  (Contra  Costa  wallflower) 
as  follows: 

Species 

Hedeoma  apiculatum 
McKittrick  Pennyroyal 

Texas,  Culberson  County:  3  areas  in 
Guadalupe  Mountains  National  Park;  85 
acres  in  Devil's  Den  Canyon;  60  acres 
above  Turtle  Rock  on  McKittrick  Ridge 
and  180  acres  in  South  McKittrick 
Canyon. 

1.  Devil's  Den  Canyon:  from  the  5,400 
foot  contour  on  the  canyon  floor  (1.1  KM 
n.w.  of  Pratt  Lodge)  and  along  the  sides 
of  the  canyon  south-westward  following 
the  6,000'  contour  on  the  north  side  of 
the  canyon  (beginning  at  Texas 
coordinates  19,892  m  E.,  39,169  m  N.) 
and  the  6,200'  contour  on  the  south  side 
(beginning  at  Texas  coordinates  19,699 
m  E.,  38,651  m  N.)  to  approximately  the 
6,000'  elevation  point  of  the  canyon 
floor. 

2.  Above  Turtle  Rock  on  McKittrick 
Ridge:  high  ridge  surrounding  unnamed 
peak  2.65  km  southwest  of  Pratt  Lodge 
and  located  19,073  m  E.,  36,439  m  N.  on 
the  Texas  coordinate  system.  The 
boundaries  defined  approximately  by 
the  6,800'  contour  on  the  southeast, 
southwest,  and  northeast  and  by  the 
7,400'  contour  on  the  northeast.  The 
7,400'  contour  connected  to  the  6,800' 
contour  by  a  line  passing  through  Texas 
coordinates  18,699  m  E.,  36,530  m  N.,  and 
18,781  m  E.,  36,854  m  N.  on  the 
southwest  and  coordinates  19.145  m  E., 
36,819  m  N.,  and  19,000  m  E„  36.952  m  N. 
on  the  northeast. 

3.  South  McKittrick  Canyon:  from  the 
5,400'  on  the  canyon  floor  (2.2  km 
southwest  of  Pratt  Lodge)  and  along  the 
sides  of  the  canyon  southwesterly 
following  the  5,800'  contour  on  the 
northside  of  the  canyon  (beginning  at 
Texas  coordinates  20,169  m  E.,  36,434  m 
N.)  and  the  6,200'  contour  on  the  south 
side  of  the  canyon  (beginning  at  Texas 
coordinates  20,289  m  E.,  36,121  m  N.)  to 
the  5,800'  elevation  point  of  the  canyon 
floor. 


Dated:  August  12, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

[FR  Doc.  80-24720  Filed  8-14-80;  8:45  am) 
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50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Notice  of  Review  of  18 
Species  of  Foreign  Reptiles 

agency:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Notice  of  review. 


summary:  Notice  is  hereby  given  that 
the  U.S.  Fish  and  Wildlife  Service  has 
evidence  on  hand  to  warrant  a  review  of 
the  status  of  18  species  of  foreign 
reptiles  to  determine  whether  they 
should  be  proposed  for  listing  as 
Endangered  or  Threatened  species 
under  provisions  of  the  Endangered 
Species  Act  of  1973,  as  amended.  The 
common  and  scientific  names,  and 
ranges,  are  provided  in  the  table  below. 
The  threats  which  are  believed  to  be 
causing  declines  of  these  species  are: 
habitat  destruction,  the  introduction  of 
non  native  predators,  exploitation  as  a 
source  of  human  food  (mainly  local), 
and  overcollection;  these  threats  are 
briefly  discussed  below. 

DATES:  Comments  and  materials  relating 
to  the  status  of  these  species  should  be 
submitted  by  November  13, 1980. 
addresses:  Interested  persons  or 
organizations  are  requested  to  submit 
comments  to  Director  (OES),  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 
Interior,  Washingtong,  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  L.  Spinks,  Jr.  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 

20240  (703/235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  species  which  are  included  in  this 
notice  of  review  are: 


Common  name 


Scientific  name 


Range 


Serpent  Island  gecko _ _ _ 

Acklins  ground  iguana _ _ 

Allen’s  Cay  iguana _ 

Andros  Island  ground  iguana... 

Cuban  ground  iguana- _ _ 

Exuma  Island  iguana . 

Jamaican  iguana . 


Cyrtodaclylus  serpensinsula... 

Cydura  rileyi  nuchalis. . 

Cydura  cychlura  inomata _ 

Cyclura  cychlura  cychlura _ 

Cydura  nubila * _ 

Cydura  cychlura  figginis . — 

Cydura  collet. . 


Mauritius. 

Bahamas. 

Bahamas. 

Bahamas. 

Cuba.  Cayman  Islands. 
Bahamas. 

Jamaica. 


Mayaguana  iguana . 

Turks  and  Caicos  iguana . 

_  Cydura  cahnata  bartschi _ 

Bahamas. 

Turks  and  Caicos  Islands. 

Hong  Kong,  People's 

Republic  of  China. 

Hong  Kong.  People’s 

Republic  of  China. 

Iran. 

McKittrick  Pennyroyal 

Culberson,  Texas 
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A  brief  description  of  these  species 
and  their  problems  is  as  follows: 

Serpent  Island  gecko:  This  lizard  is 
restricted  to  Round  Island  where  it  is 
rare  and  Serpent  Island  where  it  is 
considered  very  rare;  both  islands  are 
near  Mauritius.  Predation  from  feral 
animals  and  habitat  destruction  are  the 
chief  causes  of  its  decline  (Honegger, 
1979). 

Bahama  species  of  Cyclura:  All  these 
species  are  listed  in  the  International 
Union  for  the  Conservation  of  Nature 
and  Natural  Resources  (IUCN)  Red  Data 
Book  as  being  of  concern  (Honegger, 
1979).  The  main  threats  to  their 
continued  survival  include  habitat 
destruction  for  resort  development  and 
the  introduction  of  feral  animals, 
particularly  mongooses  and  dogs,  which 
prey  upon  the  iguanas,  especially  the 
young  and  juveniles,  and  destroy  nests. 
Introduced  goats  may  compete  for  food 
(these  species  are  vegetarian)  and 
humans  kill  them  for  food  or  malicious 
"sport".  Nearly  all  these  iguanas  have 
very  small  ranges;  many  are  limited  to  a 
single  island.  Discussions  of  the  threats 
to  these  species  are  contained  in 
Honegger  (1979),  Carey  (1975),  and 
Auffenberg  (1975, 1976a). 

Cuban  ground  iguana:  This  species 
occurs  on  Cuba  and  Isla  de  Pinos  and  in 
the  Cayman  Islands.  There  are  3 
subspecies:  C.n.  caymanensis  (only  one 
colony  on  Cyaman  Brae),  C.n.  lewisi 
(less  than  50  individuals  on  Grand 
Cayman  Island,  and  C.n.  nubila  in  Cuba 
and  adjacent  islands  and  cays.  The 
threats  to  these  iguanas  are  similar  to 
those  of  the  Bahama  Cyclura  (Honegger, 
1979). 

Turks  and  Caicos  Iguana:  The  same 
threats  which  apply  to  the  Bahama 
Cyclura  also  apparently  apply  to  this 
species  (Honegger,  1979).  It  is  found  on 
most  of  the  islands  in  the  Turks  and 
Caicos  group. 

Jamaican  iguana:  The  following  is 
taken  from  Woodley  (1980)  who  has 
reviewed  the  history  and  status  of  this 
species: 

For  a  hundred  years,  they  were  only  known 
to  survive  on  the  Goat  Islands  but,  after  the 
introduction  of  the  mongoose  and  the 
interference  consequent  on  the  Second  World 
War,  that  population  became  extinct  in  about 
1948.  But  iguanas  had,  after  all,  survived  on 
the  mainland;  in  the  Hellshire  Hills.  Hog- 
hunters  have  been  catching  occasional 
specimens  up  to  1978  and  one  of  these,  killed 
in  1969,  was  obtained  by  the  author  and 
positively  identified.  It  is  unlikely  that  the 
Jamaican  Iguana,  already  very  rare,  will 
survive  the  proposed  development  of  the 
Hellshire  Hills. 


Gray’s  monitor  lizard:  The  following 
is  from  Auffenberg  (1979a)  who  has 
reviewed  the  history  and  status  of  this 
species: 

Until  1976  Gray’s  monitor  lizard  was 
known  to  science  only  by  two  museum 
specimens,  neither  of  which  gave  any  data 
more  precise  than  “Luzon”.  In  1975  the  author 
discovered  a  third  which  identified  an  area 
on  Luzon,  and  in  1976  he  went  to  the 
Philippines  and  found  this  large  monitor, 
which  some  scientists  had  thought  might  be 
extinct,  widely  distributed  in  forests  in 
southern  Luzon.  But  large  areas  of  these 
forests  have  been  and  continue  to  be 
destroyed,  and  with  them  go  the  monitor’s 
habitat.  Also  local  people  hunt  it  for  meat. 

The  authorHiscusses  the  ecology  and 
distribution  of  the  monitor  and  urges  that  a 
new  national  park  be  created. 

Additional  information  on  this  lizard 
may  be  found  in  Auffenberg  (1979b, 
1976b). 

Hierro  giant  lizard:  This  species  is 
known  only  from  the  Canary  islands 
(Hierro  Island;  extinct  on  Salmor  Rock). 
Not  more  than  50  individuals  are 
believed  to  remain.  Predation  and 
overcollection  by  scientists  have  been 
implicated  in  its  decline  (Honegger, 

1978).  In  addition,  a  stone  breaking  plant 
had  been  proposed  near  the  last  known 
population  (in  1979). 

Aruba  island  rattlesnake:  According 
to  Honegger  (1979),  the  habitat  of  this 
rattlesnake  is  shrinking  as  a  result  of 
increasing  human  activity.  Collection 
may  also  be  contributing  to  its  decline. 

Asiatic  box  turtle  and  Chinese  big¬ 
headed  turtle:  These  species  are 
consumed  in  China  where  they  are 
believed  to  enhance  sexual 
performance;  prices  in  Hong  Kong 
markets  may  reach  U.S.  $100  for  a  large 
specimen.  Habitat  destruction  may  be 
impacting  these  species  in  the  People’s 
Republic  of  China  (information  supplied 
by  Mr.  George  R.  Campbell). 

Lar  Valley  viper:  Andren  and  Nilson 
(1979)  have  reviewed  the  biology  of  this 
species  and  state: 

Vipera  latifii  Mertens,  Darevsky  & 
Klemmer,  a  recently  described  viper  from 
northern  Iran,  is  in  severe  need  of 
conservation.  Its  range  is  restricted  to  unique, 
alpine  Lar  Valley,  which  in  a  few  years  will 
be  used  as  a  huge  water  reservoir. 
Observations  on  the  biology  of  Vipera  latifii 
are  given.  Sympatric  amphibians  and  reptiles 
show  ecotypic  adaptations. 

Central  American  river  turtle:  This 
large  river  turtle  is  found  only  in  the 
coastal  lowlands  of  southern  Mexico, 
northern  Guatemala,  and  Belize.  It  is 
hunted  extensively  for  its  meat  and  has 
been  seriously  depleted  throughout 


much  of  its  range.  According  to  Alvarez 
del  Toro  et  al.  (1979),  this  exploitation 
could  lead  to  its  extinction.  Additional 
information  on  its  biology  is  contained 
in  Smith  and  Smith  (1979)  and  Iverson 
and  Mittermeier  (1980). 

Because  of  the  information  outlined 
above,  the  U.S.  Fish  and  Wildlife 
Service  believes  that  there  are  sufficient 
data  to  conduct  a  review  of  the  status  of 
these  foreign  reptiles  to  determine 
whether  protection  under  provisions  of 
the  Endangered  Species  Act  of  1973,  as 
amended,  may  be  warranted.  The 
Service  is  therefore  soliciting  any 
additional  information,  reports,  or 
published  literature  which  may  aid  in 
this  decision. 

This  notice  of  review  was  prepared  by 
Dr.  C.  Kenneth  Dodd,  Jr.,  Office  of 
Endangered  Species  (703/235-1975). 
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Dated:  August  4, 1980. 

Robert  S.  Cook, 

Acting  Director,  Fish  and  Wildlife  Service. 
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